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1.Rodrigues, Antdnio T., et al. "Value of community pharmacy dispensing of

hospital-only medicines during the COVID-4 pandemic: A single-arm,
before-and-after study in Portugal.” ¥'\. Research in Social and Administrative
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Y. Access to Medicine Foundation. "Which
information matters most? Transparency by
Pharma that builds access to medicine plus
trustand engagement.” Y.Y..

A. Médecins Sans Frontieres (MSF). "Failing
to deliver for diseases that aren't sufficiently
lucrative.’,
https://www.doctorswithoutborders.org/wh

at-we-do/focus/global-access-to-medicine
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\\. Committee on Economic, Social and
Cultural Rights. General Comment No. \¢: The
Right to the Highest Attainable Standard of
Health. Y....

\Y."Decolonizing Human Rights Law in Global
Health: The Impacts of Intellectual Property
Law on Access to Essential Medicines: A
Perspective from the COVID-\4 Pandemic.’
Asian Journal of International Law ¥, no. \
YoA-YVo :(V.YE).

\\. IFPMA. "Trade and Health Agenda: A
Meaningful World Trade Organization
Roadmap to Strengthen Global Health."

\¢. Médecins Sans Frontiéres (MSF). "Failing
to deliver for diseases that aren't sufficiently
lucrative.’
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\1. Access to Medicine Foundation. "Which
information matters most? Transparency by
Pharma that builds access to medicine plus
trustand engagement.” Y.Y..

WHO. "WHO Reports on Access to
Medicines’ (Y.YY).

\Y. Access to Medicine Foundation. "Which
information matters most? Transparency by
Pharma that builds access to medicine plus
trust and engagement.” \.Y..

WHO. "WHO Reports on Access to
Medicines” (Y.YY).
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\A. World Health Organization (WHO)

\4. Médecins Sans Frontiéres (MSF) / Doctors
Without Borders

Y.. Médecins Sans Frontieres (MSF). "What
are the barriers to expanding access to

medicines and medical care?”

Y\. WHO. "Essential medicines." Fact Sheet.
YYy.

YY. Médecins Sans Frontieres (MSF).
"Healthcare Barriers Afghanistan.” .Yy,
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Yo. European Court of Human Rights.
"Factsheet - Health."
Y. Committee on Economic, Social and

Cultural Rights. General Comment No. \¢: The
Right to the Highest Attainable Standard of
Health. Y...
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YY. Committee on Economic, Social and
Cultural Rights. General Comment No. \¢: The
Right to the Highest Attainable Standard of
Health. Y....

YA. Valentin Campeanu v. Romania, no.
NMNEYAE., ECHR Y.Y.

Y4. Sarishvili-Bolkvadze v. Georgia, no.
Y/\QQ9A, ECHR Y\A.
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Secretary-General of the United Nations.” UNRWA. Y.Y¢.
WY.International Court of Justice. "Advisory Opinion on
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W¥.United Nations Declaration on the Right to
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198 (s9g2iilo- (sl dyyils

5 e sladyks
Slallgn  alsps slag)ls
clgo wlages )50 jo MgywSols
Sl & uytws readd gl
slcdl o ohgdr w90
ailo) el 3blio b ailiuwgsydo
sy o> dstue ol dosé
doz 5l ol slajls pueas
S e g |y Sy S
20 pol Ghgde aphs (Jle sl
L dacdgs wlagses b 8je dy90
5 s sl St 208 g
A8l wile g (el Jugud
ol e iy ¢l 5)9,0
olS)las ol Lob.m aS o ydanld
MaiSse aSt AW
s iino (hgudne dyli ((yuizxas
slazlw I solaiwl b wues

|y Cownj buxe Olgos slaiue

tLLUuJ‘




VEof Ll - pgun dylosis-og0 Jlw  019y3 (giisilo- ol dypis 1—“—1

dowy gilo g 03,5 ol (el>
h splnl g 0gdse Gilez il
o 5o o ol v Baé>
) OgawliwSly 4 uyiws (Yo
9 8lg> (Slez egee S3S) S
Gabsd sladinie SuSa) lwlgs
aS ¢ couwl ((Lfbg)b L.LA..&S)] d..szu.sg.: 9
2 1) 598 g polee Gladlgw slosl
el Jdatwl ool 5l coles
9150

9 0 diBLdy Jouol L oylss -¥
dois Alollon b Ggauiless
L

5 Gl Lol il a)les yo gl

W¢. Health Action International. "Access to
essential medicines as a humanright.”
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YA.WHO. "WHO Reports on Access to
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*4.WTO. "Transparency in the WTO."
¢..ONDCP

¢\.0ffice of National Drug Control Policy
(ONDCP). "Transparency, Participation, and
Collaboration Plan." Y.\..
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¢Y.Committee on Economic, Social and Cultural
Rights. General Comment No. \¢: The Right to the
Highest Attainable Standard of Health. Y....
¢¥. WTO. Transparency in the WTO."
¢¢. Committee on Economic, Social and Cultural
Rights. General Comment No. \¢: The Right to the
Highest Attainable Standard of Health. Y....
¢0. Core Obigations
¢1. Committee on Economic, Social and Cultural
Rights. General Comment No. Y: The Nature of
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¢- Geslin, Albane. La mise en application provisoire des traités. A.
Pedone, Y..0.

o-Mathy notes that it was possible to regard Article (\)Yo VCLT as
crystallizing established practice, while Article (Y)Yo VCLT clearly did not
codify customary international law and was an instance of the
progressive development of international law. See VCLT, supra note V¥,
Art. Yo; Mathy, supra note 4, at \.£4. Dalton, citing Villiger, notes that
subsequent developments in state practice have meant that Article (Y)Yo
VCLT now also reflects custom. See Dalton, supra note ¥, at YY; M.
Villiger, Commentary on the 1414 Vienna Convention on the Law of
Treaties (Y-4), at YoY.

1- Notably the elaborate provisional application clause of the Energy
Charter Treaty has been interpreted, together with Article Yo VCLT by
arbitration tribunals. See for instance the decisions in the Yukos and
Kardassopoulos cases to the effect that Article Y1 VCLT (pacta sunt
servanda), rather than Article \A VCLT, applies to provisionally applied
agreements, see Interim Award on Jurisdiction and Admissibility, Yukos,
Y. November Y..9, PCA Case No. AA YYA, paras YY.—*\4; Decision on
Jurisdiction, Kardassopoulos, ICSID Case No. ARB/1,\A/.0 July V..V, paras
Y.off. In Petrobart an arbitration tribunal had to decide whether the ECT
was still provisionally applied by the UK on behalf of Gibraltar, even if the
UK had excluded Gibraltar from in its instrument of (final) ratification.
See Petrobart, Arbitration Institute of the Stockholm Chamber of
Commerce, Arbitration No. Y..¥/\Y1, Arbitral Award, ¥4 March Y..0, at
=Y, available at
www.italaw.com/sites/default/files/case-documents/ita-1YA.pdf. The
Swedish Court of Appeal upheld the award on this point. See Svea Court
of Appeal, Case no. T\4 ,-0-0Y-A January Y-.Y, translation available in ¢
Transnational Dispute Management (Y-.Y) o, available at www.
transnational-dispute-management.com/article.asp?key=\\Yo, at A.
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of Treaties (\Q4A) W-AY A\.
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in International Law: The Energy Charter
Treaty Awards. na, Y-\\.
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\Y- Strategic Arms Limitation Treaty (SALT).
\W- Mertsch, op. cit., p. \1.
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\\- Mertsch, Anneliese Quast. Provisionally applied
treaties: their binding force and legal nature. Vol. Q.
Martinus Nijhoff Publishers, Y.\Y.p.\1.
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\é- Gomes-Rebledo, |. M., First report on the
provisional application of treaties, UN

Doc. A/cn.TE/e, p. \-.

\o- Djajic, Sanja. "Provisional Application of Treaties:
Critical Assessment of the Rule and International
Investment Awards." Harmonisation of Serbian and
Hungarian Law with the European Union Law :(Y:\\) ¥
FIY-ya.p.ee

\1-Ibid.
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\A- Interim Agreement On International Civil Aviation.
\a- Convention On International Civil Aviation.

Y.— the International Air Services Transit Agreement.
Y\- International Air Transport Agreement.
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Y¥W-WORLD HEALTH ORGANIZATION: INTERIM-COMMISSION Arrangement Signed at New York July \a&1,YY
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¢ - See Council Decision 1Y1/Y1 of ¥\ June \aY 1 on the
Provisional Application of the Fifth International Tin
Agreement, O) \QY 1L V/YYY.

Yo- See Michie, supra note \9, at /Y. See also Arsanjani and
Reisman, supranote Y, at 4.—Aq.

Y1-See Council Decision 019/Y4 of \Y June \4Y4 concerning
the conclusion of the Agreement in the form of an exchange
of letters on the provisional application of the Agreement
between the Government of the Republic of Senegal and the
European Economic Community on fishing off the coast of
Senegal and of the Protocol and the exchanges of letters
relating thereto, 0) Y4 L Yo/\o§.

YV - Hoffmeister, ‘Curse or Blessing? Mixed Agreements in
the Recent Practice of the European Union and its Member
States’, in C. Hillion and P. Koutrakos (eds), Mixed
Agreements Revisited: The EU and Its Member States in the
World (Y-).) ¥¢9, at YoV.
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.- See the ILC, T1th Session, \4 February Y:\o,
Comments by South Korea, available at
https://bit. ly/YZUDxto; ILC, TAth Session, \A
August Y\, Comments by Paraguay, available
at https://bit. ly/YZQvaie; ILC, 19th Session, Y.\V,
Comments by El Salvador, available at
https://bit.ly/¥'gHoYQj. A similar issue may be
noted even in relation to an EU member state.
Austria joined the EU in 1490 and at that time
argued that its Constitution did not allow for
provisional application; however, Hafner reports
that that position has now changed in light of
the EU’s practice. See Hafner, supra note V, at
\eV.

W\-See the ILC, 11th Session, YV January Y-\,
Comments by the Swiss Republic, available at
https://legal.
un.org/docs/?path=../ilc/sessions/11/pdfs/frenc
h/pat_switzerland.pdf&lang=F; ILC, 11th
Session, ¥\ January Y.\¢, Comments by Norway,
available at
https://legal.un.org/docs/?path-=../ilc/sessions/1
1/ pdfs/english/pat_norway.pdf&lang=E.
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9.Brown (Y-\-), p. \.
\..UNCTAD have registered Y,AQV bilateral investment
treaties and Q. treaties with investment provisions so
far. See
https://investmentpolicy.unctad.org/international-inv
estment-agreements.

Byanyima Winnie (Y-\Y) A Men Have the Same Wealth
as Y1 Billion of the World's Poorest People. We Must
Rebalance this Unjust Economy”, World Economic
Forum https://www.
weforum.org/agenda/-\/Y.\Y/eight-men-have-the-sa
me-wealth-as-1-\-billion-of-the-worldspoorest-peo
ple-we-must-rebalance-this-unjust-economy/;
Tavierne Randall (Y-\A) How Private Companies Are
Driving Growth, EY Building a Better Working World,
https://www.ey.com/en_
gl/growth/how-private-companies-are-driving-growt
h; OECD (Y-\A) Multinational enterprises in the global
economy heavily debated but hardly measured,
https://www.oecd.org/industry/ind/
MNEs-in-the-global-economy-policy-note.pdf; OECD
(Y..¥) Foreign direct investment for development
maximising benefits, minimizing costs,
https://www.oecd.org/industry/inv/
investmentfordevelopment/\404A\o.pdf; UNCTAD
(\94aA) Foreign direct investment on the rise,
https://unctad.org/en/pages/PressReleaseArchive.aspx
?ReferenceDocld¥% W

for International Development (V-

\Y¥: United Kingdom, Department
\) The engine of
development: The private sector and prosperity for
poor people,
https://assets.publishing.service.gov.uk/government/u
ploads/
system/uploads/attachment_data/file/1v£¢4./Private-s
ector-approach-paper-MayY.\\.pdf; Fortune, \..
Fastest-Growing Companies
https://fortune.com/\..-fastest-growing-companies/\-
\a/momo/; Forbes, Most Innovative Growth Companies
https://www.forbes.com/growth-companies/list/#tab:
rank.
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\Y. The Economist (Y1) France’s digital tax riles the
White House, https://www.economist.com/
finance-and-economics/\\/.Y/Y.\4/frances-digital-tax-r
iles-the-white-house.

\W. Orta David, Allegations of Corruption in Investment
Treaty Arbitration: The Need for Reform
https://www.expertguides.com/articles/allegations-of
-corruption-in-investment-treaty-arbitrationthe-nee
d-for-reform/arkesfdy.

\¢.Article (\)o¢ of the Convention on the Settlement of
Investment Disputes between States and Nationals of
Other States (ICSID Convention) provides: ‘Each
Contracting State shall recognize an award rendered
pursuant to this Convention as binding and enforce the
pecuniary obligations imposed by that award within its
territories as if it were a final judgment of a court in that
State. A Contracting State with a federal constitution
may enforce such an award in or through its federal
courts and may provide that such courts shall treat the
award as if it were a final judgment of the courts of a
constituent State’.
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\o.https://www.oecd.org/tax/model-tax-convention-
on-income-and-on-capital_condensed-ver
sion-Y.Yéog\a.htm.
\1.The United States Department Stares (Y-\Y) Foreign

Corrupt Practices Act. https://www.justice.
gov/criminal-fraud/foreign-corrupt-practices-act.
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\a. Peru’s website of the Minister of Economy and
Finance reveals a total of \1 cases that have been
concluded by Y.\a. See
https://www.mef.gob.pe/es/acerca-de-las-asociacion
es-publico-privadasapps/sicreci.
Y..https://www.mef.gob.pe/es/obras-por-impuestos/
estadisticas/\aY -inversion-privada/
acuerdos-y-convenios-de-promocion-y-proteccion-
rec/\¢V-listado-de-acuerdos-y-convenios-depromo
cion-de-inversiones.

Y\. Valderrama (Y-\A), p. \-0.

YY. Sistema de Coordinacion y Respuesta del Estado
en Controversias Internacionales de Inversion

Y\ .https://www.mef.gob.pe/es/acerca-de-las-asocia
ciones-publico-privadas-apps/sicreci.

Y¢. Peru, Supreme Decree No. Y.4-..Y-EF, \Y* January
YW,

Yo. Peru, Act No. \o ,YAQ®Y December V...

Y. Article Y of Act N\o ,YAQ®Y December Y..1.
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YY.Article V¥ of Act No. \o ,YAQ¥'\* December Y..1
YA.Article Y\ (f) of Act No. \o ,YAQ¥Y December Y..7;
See Supreme Decree No. Y--A-\Yo-EF, \V January VYL
Ya.Schreuer (Y--0); Sharma (Y-\4), pp.
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.. Articles A,Y and 4 of Act No. \o ,YAQ¥\* December Y..1

W\. State parties to a treaty that are not parties to the dispute
may have a right under that treaty to make submissions on a
question of application or interpretation of the treaty (see e.g.
Article \\YA of the North American Free Trade Agreement
(NAFTA). See also ICSID Arbitration Rule (¥)¥Y on submissions
by non-disputing party submissions. See further chapters by
Rebecca E. Khan and Kendra Magraw, this volume.
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Y. E.g. see Peru v. Caraveli Cotaruse Transmisora de Energia
SAC, ICSID Case No. ARB YeNY.
Y. Sasson (Y.\Y), pp. YérY—\aA.
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1- Foote, Keith D. “A Brief History of Data Science.” Dataversity, Y.Y\.
https://www.dataversity.net/a-brief-history-of-data-science/
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